
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Senate Majority Fund
Ashley Ragan, Treasurer
P.O. Box 3205
Phoenix, AZ 85064 APR 2 1 2005

RE: MUR5652

Dear Ms. Ragan:

On April 5, 2005, the Federal Election Commission found reason to believe that the
Senate Majority Fund (•'Committee*') and you, in your official capacity as treasurer, violated
2 U.S.C. § 441a(a)(2XA), a provision of the Federal Election Campaign Act of 1971, as amended
("the Act"), by making contributions to Terrell for Senate, which exceeded the Act's contribution
limits. However, after considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file as it pertains to the Committee and you.
This finding was based upon information ascertained by the Commission in the normal course of
its supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). The Audit Report, which more fully
explains the Commission's finding, is attached for your information.

The Commission reminds you that making contributions to a candidate or his or her
authorized committees that exceed the Act's contribution limits is a violation of 2 U.S.C.
1 441a(aX2XA). You should take steps to ensure that this activity does not occur in the future.

You are advised that the confidentiality provisions of 2 U.S.C. § 437g(aX12XA) remain
in effect, and that this matter is still open with respect to other respondents. The Commission
will notify you when the entire file has been closed.

If you have any questions, please contact Jack A. Gould, the attorney assigned to this
matter at (202) 694-1650.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Audit Report



Report of the
Audit Division on
Terrell for Senate
July 19.2002 - December 31.2002

Why the Audit
Was Done
Federal Iiw permits the
Cominiision to conduct
audits ind field
investigations of any
political committee chat is
required to file reports
under the Federal
Election Campaign Act
(the Act). The
Commission generally
conducts such audits
when a committee
appears not to have met
the threshold
requirements for
substantial compliance
with the Act1 The audit
determines whether the
committee complied with
the limitations,
prohibitioni and
disclosure requirements
of the Act

Future Action
The Commission may
initiate an enforcement
action, at a later time,
with respect to any of the
marten discussed in this
report

About the Committee (p. 2)
Terrell tor Senate (TFS) is the principal campaign committee for
Suzanne Haik Terrell, Republican candidate for the U.S. Senate
from the state of Louisiana, and is headquartered in Alexandria.
Virginia. For more information, see the chart on the Campaign
Organization, p.2.

Financial Activity (p.2)
• Receipts
o Prom Individuals
o From Political Parry Committees
o From Other Political Committees
o Transfers from Other Authorized

o Loans-Made or Guaranteed by the
Candidate

o TotalRecdpts
> Disbursements
o Total Operating & Other

$2.532.544
154.726
665.149
420,500

300,000

$4,072^19

$3,721,155

(P-3) .
Receipt of Prohibited Corporate Contributions (Finding 1)
Receipt of Contributions that Exceed Limits (Finding 2)
Receipt of Bank Loin (Finding 3)
Misstatement of Financial Activity (Finding 4)
Failure to Itemize Contributions from Individuals (Finding 5)
Failure to Itemize Contributions from Political Committees •
(Finding 6)
Disclosure of Proceeds from Joint Fundraising Activity
(Finding 7)
Disclosure of Occupation and Name of Employer (Finding g)
Failure to Hie 48-Hour Notices (Finding 9)

ngBi*|g

2U-S.C|438<b).
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Parti
Background
Authority for Audit
Thii report is bated on an audit of Terrell far Saute (TFS), imdertaken by the Audit
Division of theFedenl Electioii Commission (the Commission) in accordance with the
Federal Election Campaign Act of 1971. as amended (the Act). The Audit Division
conducted the audit pursuant to 2 U.S.C. |438(b). which peimits the Conimission to
conduct audits and field investigations of any poMtic«] committee that is nsquired to files
report under 2 U.S.C. §434. Prior to conducting any audit under this subsection, the
Commission must perform an internal review of reports filed by selected committees to
determine if the reports filed by a paitkular committee meet the threshold requirements
for substantial compliance with the Act 2 UAC. |438(b).

Scope of Audit
Following Commission approved procedures, the Audit staff evaluated various factors
and as a result, this audit examined:
1. The receipt of excessive contributions and loans.
2. The iecd|Mc/contributions from piohibitedsoiiroet.
3. The disclosure of contributions received.
4. The consistency between reported figures and bank recoids.
5. The completeness of records.
6. Other committee upeiations necessary to the review.

Changes to the Law
On March 27,2002, President Bush signed into law the Bipartisan Campaign Reform Act
of2Q02(BCRA). The BCRA contains many substantial and technical changes to the
federal campaign finance law. Most of the changes became effective November 6,2002.
Except for the period November 7,2002, through December 31,2002, the period covered
by this audit pre-dates these changes. Therefore, the statutory and regulatory
requirements died in this report are primarily those thai were in effect prior to November
7.2002.



PartH
Overview of Campaign

Campaign Organization

Important Datea
•
•

Date of Registration
Audit Coverage

Haadquartara

Bank Information
• Bank Depositories
• Bank Accounts

Traaavrar
• Treasurer When Audit Was Conducted

• Treasurer Duriiuz Period Covered by Audit

Management Informntlon
•
•

Attended FBC Campaign nnance Seminar
Uaed Commonly Available Campaign
Management Software Package

• Who Handled Accounting, Recocdkeeping
Tasks and other Day-n-Day Operations

Terrell for Senate
July 16, 2002
July 19, 2002- December 31, 2002

Alexandria. Virginia

1
1 Checking, 1 Money Manager (Savings)

Brytn Blades (Starting March 3 1,2003)
Justin Schmidt (Starting December 22. 2003)
CHffNewlin

No
Yea

Vita Levantino - Consultant

(Audited Amounted

Cash on hand 0 July 19. 2M2
W^ •.•^J^^A^Kecnpia

o Prom Individuals
o From Political Party Committees
o Rom Other Political Committees
o Transfer! from Oo^ Authorized Comnrittees
o lx>ans- Mate or Guaranteed bv the Omcfidate

Total RecdDta
TotaJ Operating and OUierDisbiinemeiits
Cash on hand 9 December 31, 2002

$0

$2,532,544
154.726
665.149
420.500
300.000

$4472319
$3.721.155

$351,7<4



Part in
Summaries
The interim audit report (IAR) was forwarded to TFS for response on May 21, 2004. The
Audit staff contacted counsel for the committee and verified receipc of the repoit. The
response was due on June 23, 2004. TES requeued nd received a 15-day extension to
July 8, 2004 to respond to the IAR. On July 20. 2004, TFS «ubmitted (draft) amended
reports for the Audit mfT i review prior to filing them with the Comndtsion. Our review
indicated the amendmenti were deficient; materially resolving only two of the findings.
This information was relayed to TFS representatives via email on July 21, 2004. TPS
representatives indicated they are woridng on a response. To datet no further response
has been received; nor amended reports filed with the Commission. • •• • •.

Findings md

Finding 1. Receipt of Inhibited Corporate Contribution*
TFS received 65 prohibited contributions totaling $64,600 from 47 different Limited
Liability Cflmpafte* (T J^*) "F^ g«ip«*«te *$&*** The AudUt staff recommended that
TPS either provide evidence that these contribiitioM were nc< from prohibited sources or
refund the 564,600. (For more detail, see p. 5)

Finding 2. Receipt of Contributions that Exceed Limits
A review of contributions from individuals and political committees identified S41
contributions, totaling $552.773, which exceeded the contribution limits. In some
instances the contributions were solicited after the election to which they relate but there
wens insufficient net debts to allow TVS to keep the contribution. The Audit staff
recommended that TFS either provide evidence that the identified contributions woe not
in excess of the limitations or refund $552.773. (For more detail, aee p. 7)

Findings. Receipt of Bank Loan
The Candidate loaned TFS $101,000 from the proceeds of a bank loan. The Audit staff
was unable to determine if the bank perfected its security interest in collateral for the
loan. The Audit staff recommended that TPS pro vide documentation to show the loan
waa properly secured. (For more detail, aee p. 10)

Finding 4. Misstatement of Financial Activity
TFS misstated iecdpcs,disbursenients, and the endhig cash bda The
Audit staff recommended that TFS amend its reports to correct the misstatements.
(Formoredetail.aeep.il)



Findings. Failure to Itemize Contributions from
Individuals
A umple lest of contributions revealed that TFS did not itemize 15% of the contributions
from imiividiials cm Schedules A u required. The Audit staff recommended that TBS file
•mended Schedules A, by reporting period, to disclose contributions not previously
itemized. (For more detail, see p. 13)

Finding 6. Failure to Itemize Contributions from Political
C
TFS did not itemize 80 contributions totaling $134.597 received from political -

TV. committees. The Audit staff recommended that ITS file amended Schedules A
so disclrangthecmtributiciunMprevioiislyitemiied. (Fcrnx^
un
"""* Finding 7« Disclosure of Proceeds firoin Joint ^"T^flFM^f^tf
,.,,, Acllvllj
«cr TFS failed to property disclose the receipt of net proceeds from joint fundraising activity
ff with Louisiana Victory 2002 Fund and TeirellVictOfy Committee. The Audit ctafT
Q recommended that TFS file amended reports to conectly disclose these receipts. (For
<» ' more detail, seep. 15)
r*vi

Findings. Disclosure of Occupation and Name of
Employer
TFS did not adequately disclose occupation and/tor tumiectf employer infonnation for
1.173 contribution! from individuals totaling $812̂ 85. In addition, TFS did not'
demonstrate best efforts to obtain, maintain and submit the information. The Audit staff
recommended that TFS either provide documentation that demonatiatea beat efforts were
made to obtain the missing information or contact each contributor lacking the
information, submit evidence of such contact, and disclose any information received in
amended reports. (For more detail, see p. 16)

Finding 9. Failure to File 48-Hour Notices
TFS failed to file 48-hour notices for 77 contributions totaling $106.100. The Audit staff
recommended that TFS provide evidence that 48-hour notices were timely filed.
(For more detail, see p. 17)



Part IV
Findings and Recommendations

The following findings were dimmed with the IPS'representative at the exit
conference. Appropriate woriqpapenaiidsupp^

The interim audit report (IAR) was forwarded to IPS for response on May 21.2004. The
Audit staff contacted counsel for die committee and verified receipt of the report The
response was due on June 23,2004. TFS requested and received a 15-day extension to
July 8,2004 to respond to the IAR. On July 20,2004, TFS submitted (draft) amended
reports for the Audit staff's review prior to fifing them with the Commission. Our re view
indicated the amendments were deficient; materially resolving only two of the findings.
This information was relayed to TFS representatives via en^ TFS
representaa'vesindicaiBd they are woricing on a response. To dale, no further response
has been received; nor amended reports filed with the Commission.

[Finding 1. Receipt of ProhiMtt^ Corpormte Contribotiong |

TFS received 65 prohibited contributions totaling $64.600 from 47 Limited Liability
Companies (LUGs) and corporate entities. The Audit staff recommended that TFS either
provide evidence that these contributions were not from prohibited sources or refund the
$64,600.

A. Receipt of Prohibited Contribnttoiis- Candiote and committees may ntt accept
contributions (in the form of money, in-kind contributions or loans):
1. In the name of another; or
2. fiom the treasury funds of the following prohibit^

• Corporations (this means any incorporated organization, including a non-stock
cufporatioii, an incorporated membership organization, and an incorporated
cooperative);

• Labor Organizations;
• National Banks;
2 U.S.C. «441b, 441c, 441e, and 441f.

. A limited liability company (LLC) is a
bushiest entity recognized as an LLC under the laws of the state in which it was
established. II CFRJ 110.1 (gXl).

C AppUcrtonofUmttBandP^bltta A contribution
from an LLC is subject to contribution limits and prohibitions, depending on several
factors, as explained below.



• LLCMPuincnhlp. The contribution it coniideredt contribution from •
partnership if the LLC chooies to be treated as a paitnenhip under Internal Revenue
Service (IRS) tax rules, or if it makes no choke X all about itt tax status. A
contribution by a partnership ii attributed to ei^ partner in direct proportion to his or
heriharerftheptttncrshipprofitt. HCFRH110.1(eXl)«nd(gX2).

• LLCuCorponittoB. The contribution is considered a corporate contribution—and
is barred under the Act—if the LLC chooses to be treated as a corporation under IRS
mlei,orifitsshareia«tradedpublicly. UCFRftll0.1(gX3).

• LLC with Single Member. TheocmtributiontecoiiiideredacMitributim
single individual if the LLC U a single-member LLC that has not chosen to be treated
as a coiporation under IRS rules. HCFR|110.1(gX4).

D. Limited U»MityC<MnpMiyf s Rî xms&OI^ At
the time it makes a contribution, an LLC must notify the tecipiem committee:
• ThMitiseUgibletoinakethecc«tribution;and
• In the cue of an LLC ttiatconskbn itself a partnership (for tax ptnpoaea). how the

contribution shoiiU be amlbutedafiKX^ 11 CFRftll0.1(gX5).

E. Questionable CattfribotJopa. If a cooimittee receives a contribution that appears to
be prohibited (a questionable contribution), it must follow the procedures below:

1. Within 10 days after the treasurer receives the questioiiabte contribution, the
committee must either
• Return the contribution to the contributor without depositing it; or
• Deposit the contribution (and follow the steps below). HCFRftlQ3.3(bXl).

2. If the comnritteedeporitt the qiiestionsWe contribution it mmyn^
fund^andmnstbepiepaivdtoiefundmem. It must therefore maintain sufficient
funds to make the refunds or establish a separate account in a campaign
depc«tcfyfwpc)ssiblyilkgal contributions. 11CFR $103300(4).

3. The conmutteeinnst keep a written tecori
be prohibited and must mclude this hiformation when reporting the receipt of the
contribution. UGPRfilQ3.3(bX5).

4. Withm 30 days of the treasurer's receipt of the questionable contribution, the
committee must make at least one written or oral request for evidence that the
contribution is legal. Evidence of legality includes, for example, a written
statement from the contributor explaining why the contribution is legal or an oral
explanation that is recorded by the committee in a memorandum. 11CFR
ftlQ3.3(bXl).

5. Within these 30 days, the committee must either.
• Confirm the legality of the contribution; or
• Refund the contribution to the contributor and note the refund on the report

covering the period in which the refund was made. llCFR§103.3(bXl).



A review of contribution received by T*S resulted in the identification of 65 prohibited
contribution from 47 diffeim corpora Of these prohibited
contributions!

• TFS received directly 46 prohibited contributions, which totaled $43,400. Of
these, 27 contributions, totaling $32.750. were from LLCs but lacked the
necenaiy documentation ID establish that contributing entities are not treated as
coronations for tax puiposes, and 19, totaling $10.650. were from coroonue
entities. ftring the course of the audit, TFS provided photocopta
dated August, 2003, sent to the corporate entities that were returned by the
contributon acknowledging their corporate status. Three of the letters were
returned to TFS as undeliverabte. tether, the Audit staff contacted the
appropriate Secretary of State's office to confirm the corporate status for the 19
contributions from corporate entities. None of the contributions have been

• In addition, TFS received 19 contributions from limited liability companies,
totaling $21,200, at part of a transfer of proceeds from a Joint fundraiser
conducted by the Louisiana Victory 2002 Fund. As with the other contributions
from LLCs, TFS records did not contain any notifications from theae contributor!
stating they were eligible to make auch a contribution.

At the exit continence, the Audit staff provided TFS representatives with a schedule of
the prohibited contributions. As part of documentation submitted subsequent to the exit
conference, TTO representative confiimedfttt
were from prohibited sources. They further indicated that letters will be sent relative to
the other 19 contributions received from LLCs requesting their IRS filing status.

XsttCfla^sVHA ••tt̂ UiC KfllOOIV
Hie Audit staff recommended that TFS provide evidence that the 19 contributions
($21^00) recdved as part of proceeds from a joim fundraiser are no^ Absent
such evidence, TFS should have refund the $64.600 in contributions and provided copies
(from and back) of each negotiated refund check. If funds were not available to make the
necessary refunds, the amounts due should have been disclosed on Schedule D (Debts
and Obligations) until funds become available to make the refunds.

| Finding 2. Receipt of Contributions that Eareecd Limits I

A review of contributions from individuate and political committees identified S41
contributions, totaling $552,773, which exceeded the.contribution limits. In some
instances the contributions were solicited after the election to which they relate but there

i LLC'i (limited liability corporation!) m
pMtnerihipa

evalutfe than at pouMe excessive comribuiioM.
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woe insufficiem net cfebu to illowTFS to keq> the contribution The Audit staff
recommended that TPS either provide evidence that the identified contribution! were not
in excess of the limitations or refund $552,773.

Legal Staadftrd
A. Aatfcjoriaad Committnn Limits. Antuo^orizedcoinminieemaynotreceivenaore
than • total of $1,000 per election from any one person or $5,000 per election from a
multictndidtte politictl committee. 2 US.C. f |441a(aXlXA). OKA) and (ft 11CFR
Ml 10.1(i) and (b) and 110.9(a).

B. HandliiigOmtribiitkHis That Appear Excesttre If • committee receives a
contribution that appears to be excessive, the committee must either:
• Rettmi the qiiestionable check to the donor, or
• Deposit the check into its federal account and:

o Keep enougjh money hi the account to cover all potential refunds;
o Keep a written record explaining why the contribution may be illegal;
o Include this explanation on schedule A if the contribution has to be itemized

before its legality is established:
o Seekaieatbibutionoriredesigiu^

instructions provided hi Commission regulations (see below for explanations
of reattribuoon and redesignation); and

o If the committee dots m*ivcrive a pioperrear^^
within 60 days after receiving the excessive contribution, refund the excessive
portion to the donor. HCFRU103J(bX3).(4)aiid(S)and
110.1(kX3XUXB).

If an authorized candidate committee has net debts
outstanding after an election is over, a campaign may accept contributions after the
election to retire the debts provided that-
• The contribution is designated for (hat election (since an undesignated contribution

made after an election counts toward the limit for the candidate's upcoming election);
• The contribution does not exceed the contributor1! limit for the designated election;

and
• The campaign has net debts outstanding for the designated election on the day it

receives the contribution. liaFRftll0.1(bX3Xi)and(iu).

D. Revised Regulations Applied. The Commission recently adopted new regulations
that allow committees greater latitude to designate contributions to different elections and
to reattribute contributions to joint account holders and has decided to apply these
regulations to current matters. The Audit staff has evaluated the excessive contributions
discussed below using the new regulations.

Ms. Terrell participated in three elections in 2002; a primary that consisted of filing the
necessary papers to qualify for the general election ballot, a general election, and because
Mcamiidate reedvedrrrare than 50% of unvote in the getieralel^ A



review of contribndoni from individuals and political committed identified 541
contributions, muling $552,773', that exceeded the contribution limits for the primary,
general or runoff dectiom. In tome cates me contributions were received after an
election at a time when the Audit staff determined there were no net deba outstanding.
The Audit stiff noted that a significant portion of these excessive contributions resulted
from TFS receiving $3,000 contributions from contributors after the general election.

• As of August 23,2002, the date of the primary election, the Audit staff calculated that
TFS did not have net debts outstanding. The Audit staff identified certahi contributor
checks dated and received subsequent to the primary election that were designated by
the contributors for that election. TPS received 79" such contributions totaling
$115,500. These contributions were not later redesignated by the contributor to
another election and should have been refunded In addition, one excessive
contribution for $1,000 was received prior to the primary, which could neither be
reattributed nor redesignated.

• Aa of November 5,2002. the dale of the general election, the Audit staff calculated
that TPS had net debts outstanding of $157,802. The Audit staff identified
contributions totaling $430,750 received after the general election some of which
were designated specifically for the general election and some of which were the
undesignated. excessive portions of run-off contributions that could be applied to
general election debt These contributions were applied to the general, debt hi
chronological order until the debt was exhausted. A review of the remaining
contributions determined that TFS received 63 contributions designated for the
^•M^^^^M! ^ft^h^^l.4^^ •••aVS^^k ^h».^feA^h4l^fcJ ekW^ M^Hhfl^B^^te) ^ft^h^h^B^h^l ftMtt ̂ ^^BIB^ ••W^ ^^^ ^^LAAgeneral election, wmcn exceeueu me amount neeoeu ID retire me nee oems
outstanding for the general election by a total of $68398. The remaining
undesignated, excessive run-off contributiom that could not be applied to general
election debt are included in the excessive run-off contributions discussed below.

• The Audit staff determined that TPS had received 398 excessive contributions
totaling $367̂ 75 relative to the runoff election. These excessive contributions were
all received prior to December 7,2002, the dale of the runoff election.

At the exit conference, the Audit staff provided TTCiepresenUttives with a schedule of
the excessive contributions noted above. TVS representatives had no comment.
Subsequent to the exit conference, TFS staled that they lack sufficient cash on hand to
make the refunds but would amend its reports to include all excessive contributions as
debts on Schedule D.

Interim Audit Report Facommimdation
The Audit staff recommended that TFS:
• Provide evidence that the identified contributions were either not excessive or were

applicable to a net debt outstanding for a particular election; or..

bilwictt
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• Refund $552,773 and provide evidence of such icfunds (copies cl the fiimt and back
of the cancelled checks); and

• If funds were not available to make the iie<xssaryiefunds,Tr^ should have aniended
its reports to reflect the amounts to be refunded as debts on Schedule D (Debts and
Obligations Excluding Loans) until funds become available to make the refunds.

| Finding 3. Receipt of Bank Loan I

The Candidate loaned ITS $101,000 from the proceeds of a bank km. TheAuditstaff
was unable to determine if the bank perfected in security interest hi collateral for the
loan. The Audit staff recommended that TPS provide documentation to show the loan
was property secured.

n the Definition of CeatribQUon. The tera "contribution*1 does
not include a loan from a Stale or federal depository institution if such lorn is made:
• in accordance with applicable banking laws and regulations;
• in the ordinary course of business;
• on a basis which assures repayment, as evidenced by a written instiument; and
• bearing the usual and customary interest rate of die lending institution. 2 U.S.G

S431(8XAXvii); 11CFR *100.7(bXH).

m , Oxmnissionregulstioiustateak>aniscofisidei^inadeona
basis which assures repayment if the tending; institution making the loan has:
• Peifected a security interest hi collateral owned by the candidate of political

committee receiving the loan.
• Obtained a written agreement whereby the candidate or political committee receiving

the loan has pledged future receipts, such as public financing payments.
• ff these requirements are not met, the Commission will consider the totality of

circumstances on a case by case basis hi determining whether the loan was made on a
basis which assured repayment 11 CFR f f 100.7(bXl D snd i00.8(bX12).

On August 2,2002, the Candidate obtained a $101,000 loan from Rut Bank and Tmst
(FBT) which included a $1,000 prepaid finsnce charge and had a maturity date of August j
2,2003. On August 5.2002, the Candidate loaned TFS $100,000 fiom the proceeds of j
this bank loan. The loan was repaid by TPS with a direct payment to the bank on i
December 16,2002, in the amount of $101358, which included $1358 in finance ' j
charges. TFS provided the Audit staff with a copy of the promissory note between the j
Candidate and the bank that states that collateral securing other loans with Lender may |
also secure this note; referencing it as "cross-coUsteralization." Further, a business loan !
agreement submitted with the promissory note spetifies the borrower is granting a .
"continuing security interest" in any and all funds the borrower may now or in the future
have on deposit at FBT.
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The loan documentation provided ridthcr described the cdla^
loan, nor indicated that such security interest had been perfected. The Candidate's
fiiraial statement, picsiî ^
provide any specific information of other debts (>wed to FBT which cc^d be subject to
Mcross-collaleralization.f* Further, the financial statement states the borrower has no
accounts at FBT. Therefore, it is the Aucfit staff sopmkm that the loan does mH meet the
Commission's "assurance of repayment" standard.

At the exit conference, the Audit staff presented this matter to TFS representatives. No
questions or comments were posed by the representatives.

Interim Audit Report Rurrnnnnaidatiim
The Audit staff recommended that TFS provide dociirnericaticm tosher that the loan was
secured wfth collateral that assures repayment; that the seciirityinteiest in the cc^lateral
h«d been perfected; iiidf or provide any oommer^^ Such
documentation should have hidiib^ a description aiid valuation of the collated
as the balance of all other outstanding debt secured by such collateral.

| Finding 4. Mtotateinmt of Financial Activity |

recdpu, disbursements, and the ending cash balance during 2002. The
Audit staff recommended mat TFS amend its reportt to conect the misstatements.

Each report must disclose:
• The anxwm of cash on hand at the beginning and end of the rcponmg
• The total amount of receipts for the reporting period and for the calendar year.
• The total amount of disbursements for the reporting period and for the calendar year,

and.
• Certain transactions that require itemization on Schedule A or Schedule B.
2 U.S.C. §1434(0X1), (2), (3), and (4).

The Audit staff reconciled reported financial activity to bank records for 2002. The
following chart outlines the discrepancies for receipts, disbursements, and the ending
cash balance on December 31,2002. Siicceeding paragraphs address the reasons ferine
nrisstatements,mostof which occuneddinmg the pepod after the geneiil election. TFS
representatives indicated that during that period thevolumeof activity and staff turnover
contributed to lapses in the data entry of some receipt and disbursement transactions.
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2003 Camptttan Activity

ODBniM Cash Balance •July 19. 2002
Receipts

DUbuneme*.

Ending Cash Balance •December 31,2002

Reported
SO

$3379343

S2.760.279

$633364*

Battk Records
SO

S4472J919

S3.721.1SS

S3S1.764

Discrepancy
SO

$693376
f |— .tmmmlmlm Junoersiaieii

$960876

$281.800
Overstated

The understatement of receipts was the net result of the following:

Tramfer of funds from jomtfundraisennc4 reported + $302,000
Transfer from joint fundraiser reported mcocrectly (see Finding 7) • — 157300
Cbntribtitknu from prt tied + . 134397
Deposits which appear not to have been reported (see Findings) + 405,713
Unexplained differences + 8.7ffi

Net UDdentatoncat of Receipts $693376

The understatement of disbursements was the net result of the following:

Payments to media vendor not reported + . S 685,000
Bank Loan Repayments not reported + 301,422
I^scellaneous Operating Expenses not reported + 3,006
Disbursements Reported Twice - 9.0tiO
Disbiirsemenu Reported-Uiwippcrtri^ — 15̂ 00
Memo
Reported Void Check - 12,834
Unexplained Differences + &2&

NetUmlentatenientofDUbursements S 960.876

TFS misstated the cash balance throiighoitt2002becaiiseoftheeironde
b addition, an rncorrect cash balance wu carried forward from the 30 Day Post Election
Report to the Year End Report which resulted in an overstateniemrf the cash balance by
$14300. On December 31.2002. the cash balance was understated by $281,800.

At the exit conference, the Audit staff explained me iniMUKernentt aiul provided
schedules of the reporting discrepancies. IPS representatives stated their intention to
review the spreadsheets provided and expressed a willingneu to file amended reports to
correct these rrrisstatements.

«plin«k»ofen*^
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The Audit staff recommended that TO file uniendedxtpoits, by reporting period, to
correct the irisstatements noted above, including mended Schedutei A and B'as
appropriate.

Findings. Failure to Itemize Contributions from
Individual*

A lample ten of contributions revealed chat ITS did not itemize 15% of the contributions
from individuals on Schedules A as required. The Audit staff recommended that TFS file
amended Schedules A, by reporting period, to disclose contributions not previously
itemized.

A. Wbentoltemlte. Authorized candidate committees must itemize any contribution
from an individual if it exceeds $200 per election cycle either by itself or when
aggregated with other contributions from the same contributor. 2 U.S.C§434(bX3XA).

B. Election Cyck. The election cycle begins on the first day following the date of the
previous general election and ends on the date of the next general election. 11CFR
J100.3(b).

C DtfinttionofltcnibatkMi. tonrization of contributions recti ved means that the
recipient committee discloses, on a separate schedule, the following information:
• The amount of the contribution;
• Tne date of receipt (the date the committee received the contribution);
• The full name and address of the contributor,
• In the case of contributions from individual contributors, the contributor's occupation

and the name of hie or her employer; and
• The election cycle-to-date total of all contributions from the same contributor. 11

CFR §9100.12 and 1043(aX4) and 2 U.S.C. §434(b)OXA) and (B).

Based on a sample review of contributions from individuals, the Audit staff determined
mat TTCtidiiot itemize 13% of siichcoiiti^ The
majority of these errors resulted from contributions that were pan of December 2002
deposits not entered into the database TFS used to file its disclosure reports (See Finding
4, Miastatement of Financial Activity). On October 10,2003. ITS provided an up-dated
receipts database which included the missing contributions for the month of December
2002.

At the exit conference, the Audit staff presented this mtttcr to TFS i«presentatives who
had no questions or comments at that time. As part of documentation submitted
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subsequent to the exit conference, TFS staled it is in the process of amending its reports
to disclose aU omitted individual donors.

gcominendatiofi
The Audit stiff recommended that TFS file ainended Schedules A. by reporting period, to
JU^fM^KtJMf fha% fllvfltfvlaMM^&ASl Mtf^ftflMt efehiM^ei

Finding 6. Failure to Itemise Contribution from PoUtieal

TFS did not itemize 80 contributions totaling $134,597 received from political
committees. The Audit staff iccommended that TFS file amended .Schedules A
disclosing the contributions not previously itemized.

A. When to Itemize Authorized candidate committees must itemize:
Every contribution from any political committee, regardless of the amount; and
Every transfer from another political party committee, legardless of whether the
committee* are affiliated. 2 U.S.C. ft434Q>X3XB) and (D).

B. Definition of Itenlzctkm. Iternization of contributions received means that the
recipient committee discloses, on a separate schedule, the following information:
Hie amount of the contribution;
The date of receipt (the dale the committee received the contribution);
The full name and address of the contributor, and
Election cycle-to-dale total of all contributions ftom the same contributor. 11CFR
$§100.12 and 104.3(a)(4) and 2 U.S.C. |434(bX3XA) and (B).

A review of all contributions received from political committees identified SO
contributions totaling $134,597 which were not itemized on Schedules A of disclosure
reports filed by TFS. Similar to Contributions from Individuals discussed above, the
majority of these errors resulted tram contribtitioni that were part of December 2002
deposits not entered into the database TFS used to file its disclosure reports (See Finding
4, Mitstttement of Financial Activity).

At the exit conference, the Audit staff provided TFS representatives with a schedule of
the political committee contributions not itemized. TFS representatives stated they would
review the spreadsheets provided and make appropriate chtnges to TFS reports.

Interim Audit Report Recommendation
Hie Audit staff recommended that TFS file amended Schedules A, by reporting period,
disclosing the contributions not previously itemized.
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I Finding 7. Disclosure of Proceeds) front Joint Ftmdraising
I Activity

TFS failed to property ditdoie the receipt of net proceed! from joint fiindnuiing activity
with Louitima Victory 2002 Bmd and Tcnell Victory Conmrittee. The Audit stiff
rtcommended that TFS file amended report! ID conecdy disclose these leceipts.

Legal Stamdaid
A. Itrmtorion of Contributions From Joint Fundraistog Efforts. Participating
political committeei must report joint fundnising proceeds in accordance with 11CFR
102.17(cX8) when such funds are received from the fundraishig representative, 11 CFR
§102.n<cX3Xui).

Each participating potitical committee repctts its share of the net proceed u a tiwufer-in
from the fundndsing representative and must also file a memo Schedule A itemizing its
share of gross receipu ss contributions from the original contributors to the extent
required under 11 CFR 1043<a). 11 CFR fi!02.17(cX8XiXB).

Tlic Audit staff determined that TFS received • totaled $420,500 in iiet proceeds from
Joint rundraiamg activity; $396,000 from the Lc«i«tana Victory 2002 Fund and $24.500
from the Terrell Victory Committee. Our review of these transfers noted the following:

• TTO did int report mr itemize traisfen
2002 Fund and $7,000 received from Terrell Victory Committee on Schedule A, line
12, Transfers from Other Authorized Committees, as required. (See Finding 4)

• TFS inrorrecdydSsctosed the sinews
Committee as $175,000, when the actual amount of the transfer was $17,500,
overstating reported receipts by $157.500. (See Finding 4)

• ITCa'd rat itemize iushsre of the gross feed
omtributonuieq^iiredoninemoSch^
joint fundnising proceeds. TFS records did not contain this information. During
fieldwork, ITS obtained the information from both of the joint fundmising
committees.

At the exit conference, the Audit staff provided TFS representatives • schedule of the
omitted transfers from joint fundnising activity noted above. TFS representatives staled
their intention to review the spreadsheets provided and expressed • willingness to file
amended reports to comedy report its activity.

The Audit staff recommended that TFS file amended Schedules A to disclose the receipt
of net fundnising proceeds, along with the required memo entries.
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Findings. Disclosure of Occupation and Name of
Employer

TFS did not adequately disclose occupation and/or name of employer information for
1.173 contributions from individuals totaling $812,583. In addition, TFS did not
demonstiate best efTbm to obtam,muntain and submit te The Audit staff
reoomineiided mat TFS other provide do«^
made to obtain the mining infocmation or comact each ccfttrioutor lacking the
information, submit evidence of such contact, and disclose any information received in
amended reports.

A. RequM Intonation for Gmtribo^^ For each itemized
contribution from an individual, the committBe must provide the contributor's occupation
•ndlhcMnieofhitorhcremploycr. 2U.S.C §431(13)and 11CFR §{100.12.

B. Best Efforts Ensnitt Compliance. When the treasurer of a political committee
shows that the committee used best efforts (see below) to obtain, maintain, and submit
the information required by the Act, the committee*! reports and records will be
considered in compliance with the Act 2 U.S.C. §43200(2X0.

C Definition of Best Efforts. The tteastra and tte committee wiH
have used "best efforts" if the committee satisfied all of the following criteria:
• All written solicitations for contributions included:

o A clear request for the contributor's full name, mailmg address, occupation.
and name of employer: and

o A ststeniem that such iqxxting is required by Federal law.
• Within 30 days after the receipt of the contribution, the tivasurer made at least one

effort to obtain the missing information, hi either a written request or a documented
oral request.

• The treasurer reported my contributor infbnnatkm that, although not initially
provided by the contributor, was ootainedinafbllowHipcxmimuucationorwas
contained in the committee's records or in prior repom that the committee filed
during the same two-year election cycle. 11 CFR §104.7(b).

The Audit staff reviewed all contributions from individuals itemized on Schedules A of
TFS disclosure reports, which were in an amount or aggregate greater than $200 for
adequate disclosure of occupation and/or name of employer. The review identified 1,173
contributions from 939 contributor!, totaling $812385, that did not have an occupation
and/or name of employer disclosed property. Of the 1,173 errors identified, 1,080
(92.07%) were blank, disclosed aa "N/A" or "Information Requested." The remaining
errors (7.93%) consisted of incomplete disclosures (for example, an employer was
disclosed but no occupation). It was noted that TFS solicitation devices properly
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conrinedi request for oauprim However, the records
provided to the Audit naff did not contain my folkw-up requests for the nnssiiig
contributor information. As such, ITS does not appear to have made Mbest efforts** to
obtain, maintain and report occupation and name of employer informadon.
At the exit conference, the Audit stiff provided TFS representatives with a schedule of
the individuals for which occupation and/or name of employer was not properly .
disclosed. TFS representatives stated they would review the spreadsheets provided and
would fife amended reports to comedy report this activity.

Interim Audit Report Reoommeadavtion
The Audit staff recommended that TO take the following action:
• Provide documentation such as phone logs, retimwd contributor letters, completed

contributor contact information sheets or other materials which demonstrated that best
efforts were made ID obtain, maintain, and submit the required disclosure
information; or

• Absertsudi a deinonstration.TTOshoiild haveni^
individuals for whom required reformation is missing or incomplete, provided
documentation of such contacts (such as ccpes of letters to the contributors and/or
phone logs), and amended its reports to disclose any infonnation obtained from those

I Finding 9. Failure to Fflc 48-Hour Notices |

TFS failed to file 48-hour notices for 77 contributions totaling $106.100. The Audit staff
recommended that TFS provide evidence that 48-hour notices were timely filed.

Laal-MuititeCtoiitrilMrtloiis (48-Hour Notice). Campaign committees mutt file special
notices regarding contributions of $1,000 or nxm received less than 20 days but more
than 48 noun before any election in which the candidate is running. This rule applies to
all types of contributions to any authorized committee of the candidate. 11CFR
fl04.5(f).

FaeU and Aasdjsds
The Audit staff reviewed those contributions of $ltOOO or more that were received during
the 48-hour notice filing period for the primary, general and runoff elections. TFSftited
to file 48-hour notices for 77 contributions totaling $106,100 as summarized on the next
page.



18

O

EtoctkmType

Primary
Genenl
Runoff

<•• tV«am Itfnrtnaa HlMt VUaJ45 Hour noiMCi not FIMQ

Tkf ii ill •• — m ̂ ••— «•nunDcr 01 Nwimi

1
6
70

77

ToUl

$1.000
$6.000
$99.100

$106.100

At the exit conference,;TFS was provided • schedule of the 48-hour notices not filed
TFS iqmaitttivef stated they would review the spreadsheets ind provide additional
documentation that would reduce the number of erron.

Recommend
The Audit staff recommended that ITS provide evidence that 48-hour notices were
timely filed or submit any written comments It considers relevant
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• Refund $552.773 and provide evidence of such refunds (copiei of the 6cnt and back
of the cancelled checks); and

• If fandiwm not available to make
in reports to reflect the amount! to be refunded as debts on Schedule D (Debts and
Obligations Excluding Loans) until funds become available to make the refunds.

| Finding 3. Receipt of Bank Loan I

The Candidate loaned TfS $101,000 from the proceeds of a bank loan. The Audit staff
was unable to determine if the bank perfected its security intend
loan. The Audit staff recommended that TPS pro vide documentation to show the loan
was properly secured.

Legil Stmndvd
Ix>u»ExdodedfromtJMDcfiiiitk»rf The term "contribution" does
not include a torn from a Stale or federal depository irtstitution if such loan is made:
• in accordance wius|)pUcii>le banking UwsaiKi regulations;
• in the quinary course of business!
• on a basis which assures repayment, as evidenced by a written instrument; and
• bearing the usual and customary interest rate of the lending institution. 2 U.S.C

ft431(8XAXvii); 11CFR §100.7(bXH).

Asavrance of Repayment Commission regulations state a loan is considered made on a
basis which assures repayment if the lendm^msth^oninakmg the loan has:
• Perfected a secimty Merest mcoUsJend owned by tte

committee receiving the loan.
• Obtained a written agreement whereby the candidate or poKtical committee receiving

the loan has pledged future receipts, such as public financing payments.
• If these requirements ait not met, the Commission will consider the totality of

circumstances on a case by case basis hi determining whether the loan was made on a
basis which assured repayment 11 CFR IU00.7(bXU) and 100.8(bX12).

On August 2,2002, the Candidate obtained a $101,000 loan from First Bank and Trust
(FBT) which included a $1,000 prepaid finance cmvge and hsd a maturity date of August
2.2003. On August 5,2002, the Candidate loaned TTO $100,000 from the proceeds of '
this bank loan. The loan was repaid by TFSwhh a direct payment to the bank on
December 16,2002, in the amount of $101358, which included $1358 in finance
charges. IPS provided the Audit staff with a copy of the promissory note between the
Candidate and the bank that states that collateral securing other loans with Lender may
also secure this note; referencing it as tkcross-collateraIizalion.M Further, a business loan
agieeinent submitted with the promissory note specifies the borrower is granting a
"continuing security interest" in any and all finds the borrower may now or in the future
have on deposit at FBT.
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The loan documentation provided ndtherdMcribed the collatenlintemied to secure this
Ion, nor indicated that such lecurity interest hid been perfected. The Candidate's
financial statement, presumably rabimtted as pot of the application process, faili to
provide my specific information of (itherdebttc^^ to FBT which coiUd be subject to
-cioss-collaleiiliiation.- Further, the finantial stafeniett sta^
accounts at FBT. Thetefoie, it is the AudtstalTsopniicfl that the loan does mxm^
Commission's "assurance of repayment" standard.

At the exit conference, the Audit staff presented this matter to TFS representatives. No
questions or comments were posed by the representatives.

tecosnmendatlaii
The Audit staff recommended dm TFS provide documentation to show that the loan was
secured with collateral that assures itpayniem; that the seciirity inteiest m the collateral
had been perfected; andYor provide any comments It feels are relevant Such
documentation should have included a description and valuation of the collateral as well
as the balance of all other outstanding debt secured by such collateral.

| Finding 4. MisMUtemcnt of Financial Activity

ITOinisstatt^iccdpts.disbuneiiiems.aiKltheen^ The
Audit staff recommended that TFS amend its reports to correct the misstatements.

Each report must disclose:
• Tteanmittofcashonhaiidatthebegiiinin^
• The total amount of receipts for die reporting period and for the calendar yean
• TTie total amwmt of olsbursenientt for the lepoiting period

and.
• Certain transactions that require itemization on Schedule A or Schedule B.
2 U.S.C U4340X1). (2), (3), and (4).

The Audit staff reconciled reported financial activity to bank records for 2002. The
following chart outlines the discrepancies for receipts, disbursements, and the ending
cash balance on December 31,2002. Siiccecdingpaiagraphsaddi^uthcreasotttfbrthe
nussuttements. most of which occuneddiirmg the peijc4 after the geneiile TFS
representatives indicated that during that period the vduinec/activity and staff turnover
contributed to lapses in the data entry of some receipt and disbunement transactions.
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o

2002 Campaign Activity

Qpeatog Cub Balance • July 19.2002

Endinf Cash Balance •December 31,2002

$3379343

$2,760,279

$63336T

S4J072J19

$3,721,153

$331,764

SO
$693^76

$960876
Ttiiil. ml ml i JUBUBimiBfl

$281300

The undentifement of receipu was the net result of the following:

Transfer of funds from joint fundraisers not reported (see Finding 7)
Transfer from joint fundraiser reported incorrectly (see Pmdmg 7)
Contributions from political commiaees not reported (see Finding 6)
Deposits which appear not to have been reported (see Finding 5)
Unexplained differences

Net UndCTita**Bi>T"if' off RfTfipti

The understatement of disbursements was the net result of the following:

Payments to media vendor not reported -I
Batik Loan Repayments not reported 4
Misc^saeous Operating Expenses not reported •«
Disbursements Reported Twice
Disbursements Reported - Uruwpported by Check or Debit
Memo
Reported Void Check
Unexplained Differences H

Net Understatement of DbbuiMmenta

$302,000
157,500

. 134,597
403,713

8.766
$693376

$ 685,000
301,422

3,006
9,000

15JOOO

12,834

$ 960,876

TPS miBStated the cash balance throughout 2002 because of the errors described above.
In addition, an incorrect cash balance was c«Ticdf(^sjd from tne 30 Day Pott Election
Report to the Year End Report which resulted in an overstateinem of the cash balance by
$14,500. On December 31,2002, the cash balance was understated by $281,800.

At the exit coniGUIIIGIClNfC, the Audit staff explained the missti its and provided
schedules of the reporting discrepancies. TFS representatives stated their intention to
review the spreadsheets provided and expressed a willingness to file amended reports to
correct these irisstatements.

This total does not foot; see explanation of ending cub balance below.
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Interim Audit Report Recommendation
The Audit ittrff recommended that IPS file •mendedieporti, by reporting period. 10
conea the niswtementtiiotri
appropriate.

Findings. Failure to Itemize Contributions from
Individuals

A sample test of contributions revealed dial TFS did not itemize 15% of the contributions
from individuals on Schedules A as required. The Audit staff recommended that ITS file
amended Schedules A. by reporting period, to disclose contributions not previously•.-.—i—jnemizeo.

A* When to Itemfae. Authorized candidate oommiUBei must ittminff any contribution
from an individual if it exceeds $200 per election cycle either by itself or when

with other contributions from the same contributor; 2 U.S.C |434(bX3XA).

B. Election Cyde. The election cycle begins on the first day following the date of the
previous generiJelectic« and ends on the d^ of the next geneialdection. 11 CHI
5100.3(b).

C Deftattknof Itemtntton. Itemization of contributions received means that the
recipient committee discloses, on a separate schedule, the following infbnnation:
• The amount of die contribution;
• The date of receipt (the date the committee received the contribution);
• The full name and address of the contributor;
• In the case of contributions from individual contributors, the contributor's occupation

and the name of his or her employer, and
• The election cycle-to-date total of all contributions from the same contributor. 11

CFR §9100.12 and 1043(aX4) and 2 U.S.C. ft434(bX3XA) and (B).

Based on a sample review of contributions from individuals, the Audit staff determined
that TFS did not itemize 15% of such contributions on Schedules A ss required. The
majority of these errors resulted from contributions that were part of December 2002
deposits not entered into the database TFS used to file its disclosure reports (See Finding
4, Misstatement of Financial Activity). On October 10.2003, ITS provided an up-dated
receipts database which included the missing contributions for the month of December
2002.

At the exit conference, the Audit staff presented this matter to TFS representatives who
had no questions or comments at that time. As pert of documentation submitted
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subsequent to the exit conference, TFS staled it ii in the procen of amending hi repoitt
to dUclote all omitted individual donors.

The Airtt staff reconinieiidttthto
cotTBCt the deficiencies noted above.

Finding 6. Failure to Itemise Contrttratioii* from Political

TFS did not itemize 80 contributions totaling 5134,597 received from political
committees. The Audit staff recommended that TFS fite amended Schedules A
disclosing the contributions not previously itemized.

A. When to Itemize. Authorized candidate comnuttees must itemize:
Every contribution from any political committee, regaidleu of the amount; and
Every transfer from another p^tictlptity committee, regardlest of whether the
committees are affiliated. 2 U.S.C. ft434Q>X3XB) and (D).

B. Definition off Itastatkm. Itemization of contributions received means that the
recipient committee discloses, on a separate schedule, the following information:
The amount of the contribution;
The date of receipt (the date the committee received the contribution);
The full name and address of the contributor, and
Election cycle-to-dne total of all contributions from die same contributor. 11CFR
55100.12 and 104.3(aX4) and 2 U.S.C. §434(bX3XA) and (B).

Analyelf
A review of all contributions received from political committees identified 80
contributions totaling $134,597 which were not itemized on Schedules A of disclosure
reports filed by TFS. Similar to Contributions from Individuals discussed above, die
majority of these erron resulted from comributioni that were part of December 2002
deposits not entered into the database TFS used to file its disclosure reports (See Finding
4, Misststement of financial Activity).

At the exit conference, the Audit staff provided TFS representatives with a schedule of
the political committee contributions not itemized. TFS representatives stated they would
review the spreadsheets provided and make appropriate changes to TFS reports.

Intezim Andlt Report RccommMidaHon
The Audit staff recommended that TFS file amended Schedules A. by reporting period,
disclosing the contributions not previously itemized.
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Finding 7* Disclosure of Proceeds front Joint Fnndnising
Activity

TFS flailed to properly diicloie the receipt of net proceed! from joint ftndniiing activity
with Louisiana Victory 2002 Rind and Terrell Victory Committee. The Audit staff
recommended that IPS file amended npoita to conectiydisctose these receipts.

Legs* Standard
A. ItffmhittonofCoiitrlbutioBaRiimJ Participating
political commiaees must report John fundnising proceeds in accordance with 1 1 CFR
102.17(cX8) when such funds are received from the fundraismg representative. 1 1 CFR
§102.17(cX3)Gii).

Each participating political comniiaee repeats iu share of n^
from the fundniamg representative and nniist also file a memo Scbeduk A itemizing its
share of groas recdpts at contributions from the original contributon to the extent
required under 11 CFR 104J(a}. HCFR§102.17(cX8XiXB).

Facts) and Analysto
Tlie Audit staff determined mat IPS received a total of $420^00 in net proceeds from
joint fundraismg activity; $396,000 from the Louisiana Victory 2002 Fund and $24,500
frron the TeneU Victory Qmmiittee, Our review of these transfers noted the following:

• TFS did iiot report nor ftenoizetraiisfmtota^
2002 Fund and $7,000 received from Terrell Victory Committee on Schedule A, line
12, Transfers from Ou^ Authorized C>Nmiiitteei(uiequired. (See Finding 4)

• TFS incorrecUydsctosed the amount of a transfer ivcdv^
Committee aa $175,000, when the actual amount of the transfer was $17.500.
overstating reported receipts by $157.500. (See Finding 4)

• TFS did not itemize its share of the grow re<«ptt u cciitributicxu; from the original •
contributon as required on memo Schedules A for any c/n% $420^00 in tnnsfers of
joint fundraising proceeds. TFS records did not contain this information. During
fiekhvork, IPS obtained the information from both of the joint fundraising
committees.

At the exit conference, the Audit staff provided TFS representatives a schedule of the
omitted transfers from joint fundrdnng activity nole^ TFS representatives stated
mdr intention to review the spreadsheets provided and expressed a wilKngness to file
amended reports to correctly report its activity.

Interim Audit Report Hacomnmndatton
The Audit staff recommended that TFS file amended Schedules A to disclose the receipt
of net fundraising proceeds, along with the required memo entries.
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Ff&diaUf 8* Disclosure of Occupation flnil Name of
Employer

TFS did not adequately disclose occupation snoYornsme of employer information for
1,173 contributions from individuals totaling $812£85. In addition, TFS did not
o^inonstrate best efforts to obtain, nismtahi and submit the information. The Audit staff
recommeiided that TFS dthen
made to obtain the mining infoimitioii or contact each comrio^
information, submit evidence of such contact, and disclose any information received in
amcnoeo reports.

A. ReouMIrfDiiiiBtionforCdn^
contribution from an individual, the committee must provide the contributor's occupation
andthenameofhiaorheremployer. 2U.S.C.§431(13)wd 11 CFRH100.12.

B. Best Efforts Ensures CompHanff. When the treasurer of a political committee
shows that the committee used best efforts (see below) to obtain, maintain, and submit
theintbrniationieqiiiredbytte
considered in compliance with the Act 2 U.S.C. $432000X0.

C Detrition of Best Efforts. TtettauwrerandthecomniitteewiH
have used "best efforts*1 if the coimnitax satisfied ill of the folk)wing(»terir
• All written solicitations for contributions included:

o A dear request for the contributor's full name, niailhig addresa, occupation.
and name of employer; and

o Astateinemthatsudiier^ortingisrvqtiiiedbv
• Within 30 days after the receipt of the contribiition, the trenineririsile at least one

effort to obtara the missing information, hi either a written request or a documented
oral request.

• The treasurer reported any comtibutorinf^^
provided by the contributor, was obtained in a rbllownspcommiinicationorwas
contamed in the committee's records or in prior reports that the committee filed
during the same two-year election cycle. 11 CFR f 104.7(b).

The Audit staff reviewed all contributions from individuals itemized on Schedules A of
TFS disclosure reports, which were in an amount or aggregate greater than $200 for
adequate disclosure of occupation and/or name of employer. The review identified 1,173
contributions from 939 contributors, totaling $812,585, that did not have an occupation
andVor name of employer disclosed property. Of the 1,173 errors identified, 1,080
(92.07%) were blank, disclosed as "N/A" or •'Information Requested.'' The remaining
errors (7.93%) consisted of incomplete disclosures (for example, an employer was
disclosed but no occupation). It was noted that TFS solicitation devices property
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contained • request for occupation and nune of employer. However, the records
provided to the Audit staff did not contain my follow-op requests for the missing
contributor infonnnUm. As such, TFScloesmxippear to have niadeljest efforts** to
obuin, maintain and report occupation and name of employer information.
At the exit conference, the Audit staff provided ITC representatives with t schedule of
the nidi vidiials for wiiichocctipatira .
disclosed. TFS representatives staled (hey would review the spreadsheets provided and
would file amended reports to correctly report this activity.

Report Reeomainndatl
The Audit staff recommended that ITS take the foUowing action:
• Provide documentation such as phone togs, retimiedccfitnl)itt(vletten((x>mpleted

contributor contact information sheets or other nuderials which demonstnted mat best
efforts were made to obtain, maintain, and submit the required disclosure

i or
Absent such a demonstration, TFS should have nade an effort to contact those
individuals for whom required information is missing or incomplete, provided
documentation of such contacts (such as copies of tetters to the contributors andfor
phone lop), and amended its reports to disclose any infafmation obtained from those

I Finding 9. Faflnre to Ffle 48-Hour Notices

TFS failed to file 48-hour notices for 77 contributions totaling $106,100. The Audit staff
recommended that IPS provide evidence that 48-hour notices were timely filed.

Legal Standard
Last-Minute ContribatfcNia (48-Hour Notice). Campaign committees must file special
notices regarding contributions of $1,000 or more received less than 20 days but more
than 48 hours before any election in which the candidate is running. This role applies to
all types of contributions to any audrarizedconuninee of the candidate. 11CFR
§104.5(0.

The Audit staff reviewed those contributions of $1,000 or more that were received during
the 48-hour notice filing period for the primary, general and runoff elections. TFS failed
to file 48-hour notices for 77 contributions totaling $106,100 as summarized on the next
page.



Efectfon'fype
Primary
General
Runoff

48 Hour Notktt Not Filed

Nwnber of Notices

1
6
70

77

Total
$1,000
S6.000^p^iw^nr

$99.100

$106.100

At the exit conference,;TPS was provided a schedule of the 48-hour notices not filed.
TFS representatives stated they would review the ipieadiheets and provide additional
documentation that would reduce the number of am.

Interim Audit Report Recommeadmtion
Hie Audit staff recommended that TFS provide evidence that 48-hour notices were
timely filed or submit any written comments it considen relevant


